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To the HoxounanLe. 


Sir N liam Thompſon, Knt. 
R E C OR D E R 


oO THE 


ch of LONDON, 


SIR, 


T HE great Employment you enjoy in the 


Civil Government of this City and County, 
would lead me, with a very good Grace, 

to apply to your ſelf for the Patronage of a Work 
of this Nature; but the Integrity, Reputation, 
and Abilities, with which you fill that Employment, 
your Love of Mankind, and your Zeal for the due 
Execution of the Lows, and the Preſervation of 


our Civil Rights, diſtinguiſh you as the only Gen- 
tleman I ought to addreſs on this Occaſion. If 


what I have done in the following Pages for the 
Inſtruction of great Numbers of my Fellow Citrzens 
in the Diſcharge of that important Duty of Civil 
Life, the Proſecution of Felomes, has the good 


Fortune to meet 128 Jour Approbation, I may be 
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ſure i it — meet with the Approbation of every ons 


elſe. I cannot pretend, Sir, it is correct (my Pro. 


feſſion is not direftly the Law:) But I will beg 


Leave to ſay it is an honeſt Deſign, to detect and 
put a Stop to the oppreſſive and diſhoneſt Practices 


of the Tribe of Solicitors, in Profecutions for Fe. 
jony about this Ciiy; and is ſuch, 1 flatter thy 
helf you will eaſily look over my Imperfeftions. 1 
uss inclin to think, that, Inſtructions of this Na: 


zure were wanting among the ordinary Proſecutors 


at the Old Bailey, and that they would generally 
tend 10 facilitate the Execution of Juſtice, which, 

 : I am lot miſtaken, is hinder d, in ſome Degree, 
by the Practices of Newgate Hollicitors, and ſuch . 


like People; and as ] have been converſant enough 


among this ſharping Troop to be acquainted with 
. the ordinary T ricks and Abuſes they live by, 1 
thought it a Juſtice io Mankind, and a Juſtice to 


tbe Laws, to lay them as open as 1 was alle; and 


{ have accordingly done it. 


But whatever be the Execution of my „ Defien gu, 
17 will do me Honour with the wiſe and judicious 
part of Mankind, that I have choſen to beg your 
Patronage. Your great Reputation will defend 


my Judgment in the one, though my little Expe- 


rience ſhould not acquit me in the other; and I 
a with the higheſt Reſper, is 


＋ our moſt Ozedient, 
Humble Servant, 
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5 For Carrying on 
'PROSECUTIONS 


FOR 


F 2 Burelary, &c. at the 
Old 9 


1s frequently matter of Com- 
plaint, that the Proſecution 
of a T hief coſts more Mone 
chan the Value of the Go 

\ ſtolen amounts to; ow 
makes People chuſe rather to 
| fit down with the firſt Loſs, 
than be at the extrayagant Expence which at- 

tends a Proſecution. % this means a Villain 
often eſcapes Juſtice, and 1s thereby encourag'd 
to 0 perlevere a Wicked Practices, ti "Fea fromi 
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Trifles, and little 2 Tricks, the Wretch 
f ighway, or robbing 
in the Streets: Which Violences might have 
been prevented, and the Villain's Life ſaved, if 1 
his Villany had been nipp'd in the Bud, and 
ne ſent abroad for his petty Larcenies, ac- 
cording to Act of Parliament. And let a 
thouſand plodding Heads be laid together in 
drawing up Schemes to prevent Street Rob- 
beries, in my humble Opinion, the moſt ef- 
fectual Method will be, to proſecute the Law 
vigorouſly againſt all Offences whatſoever. 
And that Perſons injured may be encouraged th 
to do themſelves and the Publick this Juſtice, 1 
I have diligently enquired into the Cauſes of w 
| theſe Impoſitions, ſo juſtly complain'd of; 


audaciouſly takes to the 


and though it concerns the Livelihood of j 


ſeveral very active Gentlemen, if the Newgate : 
Sollicitors deſerve that Application, yet a Re- 
gard ought to be had to the publick Good; 
and as theſe Sparks ſupport themſelves only 
by their own Impudence, and the Ignorance - 
of other People, they ought in Juſtice to be 


detected. 


| There is no honeſt Man can deſire to have 
a Thief to proſecute; and ſuch ſeldom trou- 
ble themſelves with thinking what Methods 
are to be taken on ſuch an Occaſion, before 


they have the Misfortune to ſuffer by a Rob- 


ber; and then a Sollicitor makes Application 


to the Party robbed, as readily and expediti- 
ouſly, as the Company of Upholders attend a 


young Heir at the Death of his Father, or a 
Widow at the Demiſe of her Husband. When 
it gets into the publick Papers that ſuch a 


Perſon was robbed of, Cc. he is not many 
: = Ee: Hours 


(3.33 


h Hours without ſome of theſe officious Perſons 
18 | to adviſe him; and what with the Aſſurance 
ve | of the one, and Ignorance of the other, the 
if | Matter is undertaken on the Sollicitor's Terms. 
d But to make it ſecure, the Sollicitor pulls out 
C- 

2 
in 
b- 


! a Pocket-Book, takes the Name of the Proſe- 
cutor, the Pariſh of which he is an Inhabi- 
tant, and the Value of the Goods ſtolen; and 
that he may be guilty of no Miſtake, he muſt 
f- | viſit the Priſoner for his true Name, and 
W | how to ſpell it, with the different Names he 
goes by, though all this amounts to no more 
than the Colour of his Coat, or whether he 
e, had on a Pair of round or ſquare-toed Shooes 
when he did the Robbery ; it is ſufficient that 
he is indicted in the ſame Name by which he 
is committed; and though it is abſolutely. 
2 neceſſary Notice ſhould be taken of the Goods 
e- : ſtolen, their Value, and the Time when ſtolen, 
3 and the Pariſh in which the Robbery was 
done, yet this, and much more, may be done, 
without the Help of one of theſe Harpies, 
as I ſhall make plain to the meaneſt Capa- 
6 When the Sollicitors have thus began the 
- Work, their next Step is to make a great Stir 
in ſummoning all thoſe together, who are ta 
'e be Witneſſes at the Trial of the Priſoner, and 
to direct who ſhall ſpeak firſt, and how they 
: ſhall deliver themſelves to the Judge and Jury: 
i- And hear they make a great Noiſe of their 


5 


true Notions of Law, and vaſt Succeſs in dic- 


A 

a tating proper Meaſures of Proceeding The 
n Felon, the Penalty of whoſe Crime amounts 
a to no more than Tranſportation by Law, is 
y now tried, condemned, and hanged, bel re 


Pocket; looſe and vicious People, who are 


the Obligation of an Oath, are apt to ſtrain 


Laws, by the Inſinuations of the Sollicitor, 


when it was only a Quarrel between the Pro- 
ſecutor and the Priſoner. But our Legiſlators | 
have been ſo careful in making our Laws, 


Light to the Jury, before they are left to the 
giving their Opinion, and bringing in the 


guilty, hang'd, or acquitted; for before the 


„ tes e ——— ENT" Þ - . 
— 4 


1 | 
he takes his Trial according to Law, and the 
Money allowed for the taking and convicting 
a Felon, being as good as in the Proſecutor's | 


without a ſenſe of Religion, and conſequently 


the Circumſtances in view of the Reward ; : 
and were not our Reverend Judges knowing 
and experienced in finding out the Truth, 
as well as juſt in the Adminiſtration of the 


and the Covetouſneſs of the Proſecutor, Truth : . 
would be peryerted, and very frequently Peo- 
ple hanged for a Burglary, when the Fact is 
only a ſingle Felony, and for Street Robbery, 


CLE 


and our Judges are ſo juſt and circumſpect in 


the Execution of them, that it's juſtly pre. 


ſum'd every Man's Cafe appears in a true 


Verdict. 3 
But this indeed does not concern the Solli: 
citor, whether the Priſoner be guilty, or not 


Verdict is well given, he delivers his Bill, 
and demands Payment; and it ſignifies no- 
thing to ſay the Bill is more unreafonable 
than a Taylor's, he inſiſts upon it to be only 
cuſtomary, and a ſtanding Cuſtom is as good 
Law as Magna Charta, when at the fame time, 
if either Law or Reafon were duly executed, 
the Proſecutor would fave five Parts in fix of 
the exorbitant Charge, and the Sollicitor be 


4 


— . 2 


5 


obliged to follow ſome more honeſt and com- 


mendable Employment. ö 
But ſome ſilly People are ſo ignorant as to 
believe they cannot be brought into Court, 
without being introduced by à Sollicitor, nor 
be heard if they do not ſpeak his Language 
more ſtrictly than their own Sentiments; but 
in this they are ſtrangely deceiv'd, for the 
Sollicitor cannot bring them in before they are 
call'd, when no Officer dares keep them out, 
and nothing pleaſes the Judges more, than to 
hear Truth told with the utmoſt Simplicity 
and Plainneſs, the Proceedings and Villany 


of ſharping Sollicitors being ſo odious in all 


our Courts of Juſtice, that they are —— , 
turn'd out of Court, and ſeverely reprimand- 
ed, if they eſcape with Impunity. But to 
proceed in my Advice to the Proſecutor, in 
order to avoid them. 3 e 
When firſt you apprehend and take a Thief, 
Who has broke your Houſe, or robbed your 
Perſon, it is a very eaſy Matter to tell when, 
where, and how the Fact was committed; 
and it upon Examination it appears to ' be 
FaR, and the Thief committed to Priſon, you 
have no more to do with him till the Seſſions 
enſuing begins at Guila- Hall and Hickss-Hall, 
when, if the Fact was committed in the Li- 
berties of the City, you are to apply to the 
former Place; if in the Suburbs, or in any 
other part of the County of N to the 
latter, when, to prevent as much Trouble as 
you can to the Perfon who attends to draw 
up the Bills to be preſented to the Grand 


* 


ury, you muſt write down the Name of the 
rifoner, the Time the Fact was committed, 
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669 
as near as you can remember, and the Pariſh 
in which you was robbed in Perſon; or if 
the Goods were ſtole out of your Houſe, ſet 
down the Name of the Pariſh in which you 


live, and the Value of the Goods loſt ; for In- 
ſtance, JI. G. break open your Houſe in the Night- 
time, and ſteal thence a Silver Tankard, and a 

| Doxen of Feuer Flates, on the, &c. it is very 


eaſy to write it down, with a reaſonable Value, 
and then deliver it to the Perſon appointed to 


draw up the Bills, to whom you are to give 
two Shillings ; to whom you are likewiſe to 


- hy the Names of thoſe who faw the Fat 
one, ho bought the Goods of the Priſoner, or 


can give any reaſonable Account, or ſhew any 


Circumſtance, that the Priſoner did the Fact; 
and when the Bill is drawn up, you ſwear to 


it, for which you are to pay Four Pence; 


and then go with your moſt material Wit-, 
neſſes to the Grand Jury, who likewiſe fit in 
Guild- Hall and Hicks's-Hall; and then you re- 


late upon Oath the Circumſtances, and what 
Reaſon you have to charge the Priſoner. If 


your Evidence amounts to good and clear 
Proof, the Bill is found, and will be tranſ- 


mitted to the Old Bailey, without any further 


Trouble or Charge to you, and the firſt Day 
of the Seſſions, at the Old Bailey, you are to 
attend with your Witneſſes, till you and they 
are calPd into Court, when you and they are 
{worn to ſpeak the Truth, the whole Truth, 
and nothing but the Truth; and what is 


eaſier than to ſpeak Truth, and what you 
know and ſaw, but not what others ſaid, for 


that is no Evidence; your only Buſineſs is to 


tell the Court, with due Reverence and Sub- 


miſſion, 
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miſſion, the beſt of your Knowledge, as to 


the Fact being committed, and the Reaſons 
you have to charge the Priſoner; after which 


vou are to give place to the next material Wit- 


neſs, who is to do the ſame, having all the 
while a deep Senſe of the Weight of an Oath, 
and the Curſes you entail upon your ſelf by a 


falſe Accuſation. 5 - 
When the Trial is ended you are to with- 


j 


draw; and if you have any Goods in the 
Hands of the Conſtable who apprehended the 
Priſoner (to whom the Goods found upon a 


Priſoner is uſually delivered till the Trial) 


you muſt wait till the Jury have brought in 
their Verdict; and if the Priſoner is found 
guilty of the Indictment, or is only found 
guilty of the Indictment in part (ſometimes 
a Priſoner being indicted for Felony and Bur- 
glary, and only found guilty of the Felony) 


yet, upon Application to the Court, the Goods 


will be deliverd to you by the Conſtable” or 
Pawnbroker who has them in Cuſtody, which 
they dare not deny ſurrendring in open Court 
without any Charge at all to the Proſecutor.” 


Be ſure, when you give Inſtructions to the 


Perſon who draws iy the Indictment, to ob- 


ſerve whether your Houſe was broke open in 


the Night- time, and the Hour, as near as you 


have reaſon to believe, it was broke, or in 


the Day-time; or if you are aſſaulted, and 


Money or Goods taken from you, obſerve to 


mention the Goods taken from your Perſon; 


if your Pocket is pick d, and you knew no- 


thing of it till the Fact was committed, it is 
to be expreſs d privately, and from your Per- 
ſon: $0 likewile, if you are aſſaultèd on the - 


Highway, 
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Highway, and the Priſoner had a Piitol, 


Sword, or any other offenſive Weapon in his 
Hand, and by Threatnings and Menaces put 
you in bodily Fear, it is to be ſo expreſs d: 


But if you was not put in bodily Fear, only 


ſay, aſſaulted on the Highway, &c. and took from 


vou, &c. But if you are only aſſaulted on the 
Highway, and the Priſoner did not take any 


Money or Goods from you, he muſt be in- 
dicted for a Miſdemeanor. 
gut that the Reader may not miſtake *. 
want of plain Examples, obſerveʒ 

If you are robb'd in Perſon on the High 
way, write down, 


O the——Day I. G. aſſaulted A. B. on 


the Highway, in an open Place near — in 
the Pariſh of——puiting him in Fear, and taking 
from him—=the Goods and Money of the js A. B. 


Or if the Money or Goods were not the Per- 


ſon's Property who was robb'd, ſay, The Mo- 


ney and Goods of ——— naming the Perſon to 


whom they DEN 
I your Houſe is broke open in the Night | 


time, "and Goods taken, write, 


G. broke open the Houſe of A. 2 
Day of —at the Hour of in the Night- 


I 


time of 16 ſame 1 _ took gene en, 
— Goods of A. B 


If a Thief attempts to of your FE of - 

an Handkerchief, and you apprehend him in 
the Fact before he has taken it out of 

Feels he is not to be indicted jor a Felony, 


but 


(C 9) 


but for a Miſdemeanor, and in ſuch a Caſe, 


write, 


G. aſſaulted A. B. on the Highway, in the Fu- 
* riſh of—— with Intent to ſteal and bear away 
a Silk Handkerchief from. Value on the—- 
Day of——laft, the Property f/ 


So if a Thief breaks into your Houſe, and 
he be taken before he has bundled up any 


: Goods to carry away, or has any Goods upon 


him, write, 


nn G. broke the Houſe of A. B. in the Day- 


time (or Night) on ibe — Day of -I, 


in the Pariſh of ——with Intent to take and bear 


away the Good's — is 


Note, If the Fact is committed in the City, 
apply to the Clerk of the Peace for the City 
at Guild. Hall, on the firſt Day of the Seſſions 
held there, or to the Perſon who attends in 
his Office (for the County) in FHicks's-Hall, 
on the firſt or ſecond Day of the Seſſions. 

But the Gentleman employ'd to draw up 


Inditments will readily aſſiſt you, upon de- 


livering a Note of the Materials, and defiring 


Advice; Miſtakes of this Nature ſeldom hap- 


pening for want of a Sollicitor; but on the 
contrary, the Gentleman who draws up the 
Indictment believing! a Sollicitor able to ex- 
reſs it in proper Terms, and that he takes 
Zare ſo to do, ſeldom examines ſtrictly how 
the Nature of the Caſe is, when as it fre- 
2 8 happens the Sollicitor, having a great 
eal of ſuch Buſineſs upon his Hands, and 
JJ ng ne „ perÞe- 


. 
rpetually tippling at the Expence of filly 
eople, blunders in the Relation, and has a 

Bill found without the material Circumſtance, 


which often proves a great Diſappointment 


to the Proſecutor ; and what is ſtill worſe, 


the Sollicitor may be in Fee with your Pri- 


ſoner to intangle you at the ſame time that 


he takes your Money, promiſing to exert the * 
_ utmoſt of his Talents to .caft the Prifoner ; 
This, tis to be fear'd, is too often practis' d; 
And what can you expect leſs from one whoſe 
Livelihood depends upon Tricking, Sharping, 


and the Ruin of other People: For Inſtance, 
read the following Bill, drawn by a Newgate 
Sollicitor ; n 


and Management. 
RB TENG 


and Advice 


o the firſt time of Waiting] 


Witneſſes ———— — — 


For a Coach home ——— — oo o2 00 
For ſending the Subpwna's, and the 


1 them e = 15 04 
dor attending on the Priſoner tog __ 
bring * Confeſſion — 500 RO 
For waiting at Hickfs-Hall —— oo 10 oo 
For attending at the Old Bailey— oo 06 os 


Money expended at divers Times] | 
on this Account: 


» RR 


— 


— commn—_—_—_—_ 


— By 
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03 06 
For examining and cautioning = 1 
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eg = By the above Bill may be ſeen the Expences 
it the Profecutor is run to, by imploying a: Solti- 
* citor; when, if you obſerve the Inſtructions | 
i- herein given, and do your Buſineſs without a | 1 
't Sollicitor, the whole Profecution of a Thief . 
will coſt you no more than two Shillings and bk 
Il not ſay the Sollicitors are all fo vile 
and unreaſonable in their Demarids, as the 4 
afore-memion'd Bill would make them; ner 
indeed are they all fo reaſonable, when they | 
have eaſy money'd People to deal with; for 
I have known a Gentlewoman run to feven 
Pounds Charge in proſecuting a Woman for 
ſtealing a Brats Candleftick : But in the Cafe 
above, the Profecutor was ſcarce in a Capacity 
to pay the odd eight Shillings and nine Pence, 5 
„pet the Sallicitor was ſo eruel to make him pay 
the utmoſiFarthing, though he borrowed it. 
6 When People find themſelves thus abugd, 
they immediately fly in the Face of the Law, 
O aud lay all the Guilt of theſe ſubtle Knaves 
on our Legiflators But this way of cenfu- 
ring is both unreaſonable and unjuſt; for our 
Laws are made, on theſe Occaſions, fo eafy 
to the Subject, that if the Profecutor's Care 
and Caution were not wanting, there would 
be no occaſion for Complaint. We ſee, in 
all Cafes: and Degrees of Life, the unwary 
are made Properties to the crafty and defign- 
ing; and when they are fo betray'd, the Law 
is not to bear the Blame, but their own Cre- 
dulity and Miſmanagement. People of Spirit 
and Reſolution undertake their Proſecutions 
themſelves, and find, by the Conclufion, that 
it turns 10 very good Acccu m. 
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5 
Indeed, when a Matter of great Conſe- 
quence is to be try'd, Advice is neceſſary; and 
in ſuch Caſes there is Council learned in the 
Law to apply to, who, though they are at 
no little Expence and Trouble in attending 


| ſeveral Times, rather than diſappoint their 


Client, and neglect to do him all the Juſtice 
the Merits of the Cauſe will admit of, yet the 
Charge will in the end be found leſs than the 


employing a Newgate Sollicitor, who in effect 
does nothing at all, but what might have been 


as well done, and very often much better, 
JJ fnovitns 5 in ont 5084 3 
I have known ſome Fellows, who have 
had nothing elſe to ſupport them for ſome 
Years, but what they perfectly extorted from 
People for Advice (and what may properly 


be call'd Miſmanagement) at Guild-Hall, Hickss- 
Hall, and the Old Bailey, in the time of the 
Wbat Pity it is a free People ſhould not be 
ſenſible of their Freedom, but through Igno- 
rance or Temerity forfeit all the Privileges the 


o 


Juſtice of our Laws have given them. I have 


| known ſome People tremble and look more 
affrighted at the time of giving Evidence a- 


gainſt a Priſoner, than the guilty: Culprit 
when did they but conſider the Right they 
have to proſecute the Invaders of their Pro- 


perty, and the Judges and Jury before whom 
they ſtand are ſet there on purpoſe to vindi- 
_ cate them in that Right, it would animate 


their Ty and be a Leſſon to direct their 
Conduct. Every Proſecutor, who appears in 


a Court of Juſtice, is not expected to be a 
Lawyer, nor is their Wiſdom or Strength of 
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Judgment the Caſe, but their Truth and Ho- 
neſty, which, when they make appear, they. 
are ſure of Juſtice. . 
No Man looks on a Judge with more Re- 
verence and Reſpect than my ſelf; yet I can- 
not ſee why thoſe, who appear to do them- 
ſelves Juſtice ſhould come with Fear and 
Trembling, intimidated as if they: were to be 
committed to a Jail; which Surprize fre- 
quently runs them into ſuch Errors and Mi- 
ſtakes, that if the Judges were not to draw 


the Circumſtances of the Fact from them by 


a mild and gentle Method, and patiently 


bear with a tedious. and round - about Tale, 


what with Confuſion, Circumlocution, and 
Tautology, the Proſecutor would fill his Evi- 
dence ſo full of Intricacies and Incoherencies, 
as would give the Advantage to the Priſoner, 
if he was ever ſo guilty; but the Weakneſs 
of the Proſecutor 1s carefully conſider'd, and 
the Truth diſcern'd, tho' ſurrounded with 
wild and confus'd Diſorders : But it would 
be more to the Eaſe and Satisfaction of the 
Court, as well as the Credit and Reputation 
of the Proſecutors, if they would be a little 
more conciſe and clear than they uſually are; 
the Truths they relate would then ſhine, and 
the very Priſoner, hearing the Evidence given 
againſt him both plain and poſitive, would 
have no Opportunity to trouble the Court 
with a long, trifling Defence, every thing 
e prov'd by clear and powerful Evi- 
Genc. | ö 


Theſe Sollicitors likewiſe very often led 


their Clients into other Errors, which are of 
worſe Conſequence than paying an exorbi- 
i | | g tant 


(14) 
tant Fee, or even the Miſtakes they are led 
into by the Sollicitor's Ignorance or Negli- 
gence, as thus ; A Sollicitor, not being always 


acquainted with the Laws, or not caring whe- 


ther they are duly executed, will often, for a 
Fee from the Priſoner, adviſe the Proſecutor 
to compound the. Felony before Seſſions, or 
not to appear at the Seſſions of Oyer and 
Terminer after the Bill is found by the Grand 
Jury, for which he is liable to a Proſecution, 


and may be arraign'd at the Bar, and the 
jeaſt he can expect is to have his Recogni - 


rances eſtreated, the Confequence of which 
is a ſevere, tho? juſt, Punihment for ſuch 
unwarrantable Proceedings; and tho' it were 


ſo, not that theſe Actions are a Subverſion of 


Juſtice, and in oppoſition to all Law, yet can 
— honeft Man apprehend a Thiet, and, a. 


ter delivering him into the Hands of a Civil 


Magiſtrate, that Law may take place, by ſub- 


til, baſe Means make a Gain of Villainy, or 


by a Puſillanimity, calFd good Nature, ſuffer 


fuch a one to eſcape Puniſhment ? No; in the 


Eye of the Law ſuch a one is culpable, and 


in the Eye of Reaſon he cannot be innocent; 


dur Judges and other Magiſtrates are ſet over 


us to be a Terror to evil Doers, and a Praiſe to 
them that do well ; and none, who have a Re- 
gard to the Laws of God or Man, will be 
a Confederate (as it were) with a Thief, by 
taking a Bribe, or ufurp an Authority he has 
WARES: o HC: 
I ſhall next obſerve ſome Things, which 
will tend to the Inſtruction and Satisfaction 


of the Publick, and be worth the Peruſal of 


thoſe Gentlemen who ſhall occaſionally ſerve 
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on the Jury: But in this I thi not Þ pom 
upon my own m ut col· 

to depend by. material 1 81 


bſervations out of 
Serjeant Hawkins's Pleas of the Crown. 


« Any Attempt by either Party, or a Strans : 


tc 
« over, to corrupt or influence a Jury, or to 
c jncline them to favour one fide by Gifes or 


&« Promiſes, Threats or Perſuaſions, or by in- 


x mating them in the Cauſe (or any other 
« way, except by opening and enforcing the E- 
_ & yidence by Council at the Trial) come —_ 


© the Notion of Embracery, whether the 
« rors give any 1 or not, and wh 
« the Verdict or falſe; and it is in 


* Offence of this Kind "for a Stranger barely 


* to labour a Juror to appear and act accord- 


© ing to his Conſcience, or for any Perſon to 


“labour a Juror not to appear; but it is no 
« Offence for one who can juſtify: any other 
A = of Maintenance, to labour à Juror to 

appear, and give a Verdict according to his 


2 0 Zonſcience. 


It is not fafe to give Money to a Jurot 
6 ; after the Verdict, unleſs it be openly and 
« fairly given to all alike, in Conſideration of 
the Expences of their + Journey, and Trou- 
4 ble of their Attendance, 

“The bare giving of Money to another, 


© to. be diſtributed among Jurors, ſavours of 
© Embracery, whether any of it be diſtributed 
4 or not. And it is an Offence of the like 


0 « kind, for a Perſon, by indirect Means, to 
<. procure himſelf, or another, to be fworn 
& of a Tales, in order to ſerve one fide ; and 


4 it is as criminal in a Juror, as in any other 


4 8 to endeavour to prevail on his Can” 
TT... * Panions. 


(16) 


„ panions to give a Verdict on one fide by 


4 any other Arg ments beſides the Evidence 
« produc'd, and th 
% Conſcience, &fc. 


« Embracery is puniſhable at Common Law 


© by Indictment or Action; and if it were 


“ not known before the Trial, it will be a 


good Cauſe to ſet afide a Verdict. 8 


And it is Enacted by 5 Ed. 3. c. 10. © That 


« if any Juror in Aſſizes, Juries or Inqueſts, 


© take of the one Party or of the other, and 
E 


0 


be thereof duly attainted, he ſhall not after 
« be put in any Aſſizes, Juries, or Inqueſt, 


and nevertheleſs he ſhall be impriſon'd an 


c ranſom'd, Sc. And the Juſtices, before 


« whom ſuch Aſlizes, & c paſs, ſhall have 
Power to enquire, Cc. according to this 


r 15 | 
And it 1s further Enafted by 34 Ed. 3. c. 8. 


“ That if any of the Parties will ſue againſt 
any Juror for having taken of his Adver- 
“ fary, or of him, to give a Verdict, he ſhalt 
be heard, and ſhall have his Plaint\by Bill 
4 preſented before the Juſtices before whom 
_ © they did ſwear, and the Juror ſhall anſwer 


© without Delay; and if he plead to the 


„ Country, the Inqueſt ſhall be taken Main- 
« tenant: And if any Man, other than the 
„ Party, will ſue for the King, it ſhall be 
heard, &*. as before is ſaid. And if the 
“% Juror be attainted at the Suit of other than 


ce the Party, and make Fine, the Party that 
« ſues ſhall have half the Fine, and the Par- 
< ties to the Plea ſhall recover their Damages 


« by the Aſſeſſment of the Inqueſt, and the 
Juror ſo attainted ſhall have one Year's 
DEST | E Impriſon+ 


the general Obligations of 


Verdict (Which Words e xtend 


1«, 


; « the? Will BY for himſelf, or- 80 00 a, 
E 


„ 


(7 
ce Ifiipriſbnin nt, not to be Hardoned by an 
0 5 And i if the Party _ fue by Jay 


6 before other juſtices, he wal have ike Suit, 


* « as aforefaid. 

_ Ard it is 55 Ent by 8 Ed. 3 * 12. 
dc That if an 4. Kune aud le in Int 10 to 5 Hep 
between the ing and Party, of Part 

„ Party, do any thing take b by ther, br ot — 
2 « of the Plaintiff or Deen to 19 heir 
ur- 
“ chaſe of Lands at a Price known to be un- 
+ © der the true Value) and me be 9 5 
* by org contains in the 4 s 

be it at the Suit of the any 


Dor for any other Perfoh, every füch furdr 
fall pay ten times 48 much a 25 

taken; of he that will fits ſhall Hape the 
one Half, f, and the Ring the other; and all 
e the Enibtacets, to ring of ptocure fiich 


© © the ſame manner; and if the Ju of or 


; © bracet ſo attainted have . nbt whereof to 
Smake Cee in the manner oel 15 ſhall, 


4 Hape one, Year's Impriſohment ; bit no Ju- 
4 ſtice fall eriquire 0 Office upon any * ts 
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« appear that any Juror was ſworn in the 


© former Action. 


It is not enough to ſhew, that your De- 
* fendants took Money to embrace a Jurys 
without ſhewing alſo, that they actually ſo 
4 diſpos'd of it: Neither is it ſufficient to 
4 ſhew, that the Juror receiv d Money, with- 
© out ſhewing in certain how much. 
« Money given to a Juror after the Ver- 
dict, is not within the Statute, if there 


« was no precedent Contract. 


elt is not material, whether the Jurors : 
„gave any Verdict or not; or if they gave 


4 one, whether it were true or falſe. 


All the Jurors and Embracers may be 
4“ join'd in one Action, notwithſtanding they 
4 receiv'd ſeveral Sums, becauſe all was re- 
© ceiv'd in order to give the ſame Verdict: 
« But it ſeems that each Defendant ought 
_ © to plead ſeverally, that he did not take any 


"@ aa Uk. 


„Money againſt the Form of the Statute z * * 


« but not Guilty is no Plea. 


4 The Plaintiff, in a Decies tantum, ſhall | © 


« be paid the Moiety due to him on the 

= Judgment before the King, becauſe the 
“ King's Moiety is not due as a Debt, but as 
J . | 
Other notable Remarks are made by Ser- 

jeant Hawkins on the Law againſt Bribery : 
Choice of Gen- 


ive ſome further Hints, with regard to Evi- 
Author, which, it is 


(19) 


No Evidence is to be given againſt a Pris 


c ſoner in caſes of Life, but in his Prefence. 
“If the Judge think fit to over-rule the Pri- 
c ſoner's Obſection to any Evidence in ſuch 
« Cafes; no Bill of Exceptions has, leſt it 
« ſhould/ occaſion infinite c 


E It ſeems that the Common Law did not 
“ require any certain Number of Witneſſes 
e in any Caſe whatever. But there were 
: © great Authorities, that 1 & 5 & 6 Ed. 6. re- 


„ maining ſo far in Force, after 1 & 2 P. & M. 


gas to make two Witneſſes ſtill neceſſary in 


all Trials of Treaſon not concerning the 


A the Coin, and that both of them ought to 
I be either to the ſame Overt Act, or one to 


one, and another to another Overt Act of 
the ſame kind of Treafon, or at leaſt one 
to an Overt Act, and another to a mate- 
rial Circumſtance, to prove it. However, 
this Matter ſeems to be ſettled by 7 . 3. 
which is expreſs, That no Perſon ſhall 2 5 
indicted, tried or attainted for High Treaſon, 


except for counterfeiting the Coin or Seal, &c. 


but on the Oath of two lawful Witneſſes, ei- 


| ther both of them to the ſame, or one to one, 


Treaſon. 5 5 
“The Confeſſion of the Defendant himſelf, 
whether taken on an Examination before 
Juanes of Peace, in purſuance of 1 & 2 P. 
M. c. 13. or of 2 & 3 P. & M. c. 10. upon 
a Bailment or Commitment for Felony, or 
taken by the Common Law for an Exami- 
nation before a Magiſtrate for Treaſon or 
other Crimes, or ſpoken in private Diſ- 


and the other to another Overt Act of the ſame 


1 courſe, has always been allow'd to be given 


EEE. 


8 


5 


_ 


6. i Evidence againſt Party, but not a- 
oy 107 thers; it LA, olden, that two- 
« "al 155 ofa Gepe eſſion of Hi gh Treaſon, 


or on Examination, were f nd bs con- 
vict the Party, 9 the tent 8 & 5 
& 6 Ed 6. Which requires two, itneſles, 
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| lence, confeſs in open 


* ge her, and 75 by Parcels. 


is a good) Exception Hed of | . , 


Felo- 


Cl 17 e ſtands convicted 


nleſs the e wil Ga x Ade Vio- 
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[berever, a a Man an's. Con — is ads. f 
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e iracy, EE ab Fri Ferjy y, or of 
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| 112 erſon, convicte | Felon and 
e bis Clergy, and. he burnt. 1 n.the. nd; or. 


il on be un or attainted. of Treaſon or 
1 0 Felony be. Jer Honld, 4 0 18 ee ö ; 
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„ing a. Witneſs is only a Conſequence of he 
“Judgment, and not an expre Part of it, 
« as it is in Perjury, on the Statute it is chard 
* by a Pardon. 
A Conviction of Perjury doth not diſable" 

a Man from making an Affidavit in relation 
« to the Irregularity of a Judgment, S. 
It is an unconteſted Rule, that it is a 
* good Exception againſt a Witneſs, that he 
« Is to be à Gainer or Loſer by the Event of 
« the Cauſe, whether ſuch Gain or Loſs be 


ce 


3 immediate or conſequential, and therefore 


„it is agreed, that he who borrows. on an 


“ uſorious Contract, cannot be a Witneſs on 
% an Information for the Uſury, unleſs he 
„ hath paid the Money, becauſe, if he was 
« to be a Witneſs, he would; in effect wear 


for himſelf, by proving a. Matter which 
c would avoid his on Contract. And on 


& the like Reaſon it hath, been rul'd, that he 
{© who has been impos'd upon to. ſet his Hand 


u a Note for more Money than he intend- 
c ed, ig ne Witneſs on an Information for 
5 the Cheat, | becauſe a Conviction may be a 
„ Means to avoid the Note; by being made 


* uſe of as a Motive to influence the Ju 


ury in 
4 ꝗ Suit on the Note, which cannot k 


Well 


66 Face | hoy though in Strictneſs it be na 


*. Evidence; And upon the like Reaſon it 


| * hath. been, adjudg'd}. that he, whoſe — 


6 1 


perty: hath; been prejudiced- by; a; Roreery: 


# or.Perjury, Se. cannot: be; an Evidence to 
* proxe it: However; it:is daily experienced 


to ſuffer the: Perſqn; beaten. or otherwiſe 


| ee. ta bea REY 8 the . 


* Defen- 
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” 


“ Defendant guilty on an Indictment or In- 


« formation for the Miſdemeanor. 


4 It is a good Exception againſt a Witnefs, 
“that he is an Infidel 


| (that 1s, that he be- 
& lieves neither the Old nor New Teſtament, 


on one of which he muſt be ſworn:) Alſo 
« want of Diſcretion is a good Exception; 


« and on this Account alone an Infant may 


Infant of nine Years of Age has been ad- 
< mitted to give Evidence; but it is no Ex- 
„ ception that a Witneſs is an Alien or Vil- 


. lain, Ce. ö 


- 


It is highly commendable in one that is li- 


able to officiate in the Office of a Juror, to 


be inſtructed in Caſes of Law, which afford 
Matter for his Information; and it is obſerv'd, 
that thoſe active, ſpirited Men, who lay up a 


acquit themſelves with Honour and Reputa- 


tion, and receive the Thanks of the Court, 
not only as Matter of Form, but as a Re- 
ward and Encouragement of their Merits. 
But all Men have not the ſame Opportunities, 
nor are all Men's Heads turn'd alike for Studies 
of this Nature; however, the moſt ignorant 
have this Advantage (by which the moſt 


knowing daily improve) that if any ung 
ſtarts up in the courſe of the Evidence, which 


does not immediately fall within the Compaſs 


I be excepted againſt; for in ſome Caſes an 


ſtock of Knowledge in theſe things, generally 


ONE 


of their Knowledge, they have the Privilege 


to aſk the Court; and a Man of Senſe and 


Diſcretion would ſooner chuſe to inform his 


Judgment by this Means, than to commit a 
Blunder (which ſome Men's Pride and 1 
„ | 550000000000“ 


5 


have drawn them into) eſpecially conſidering 
the Pleaſure and Satisfaction it is to the Court, 
where the diligent Attention of a Juror, and 
earneſt Application to the weighty Affairs be- 
fore him, makes him eſpy ſome Scruple, which 
might have kept himſelf and his Brethren an 
Hour in a fruitleſs Argument, and the Court 
in Suſpenſe. I ſay, when a Juror is. thus 
prompted, by a Zeal for Juſtice, to beg of the 
Court to be inform'd of any nice Scruple, 
which may ariſe in his Breaſt, he is ſo far 
from giving Offence, -that I have often ſeen 
eh an one highly commended for his Aſſi- 
It is impoſſible that any great and weighty 
Deliberations and Matters of Law ſhould be 
contain'd in theſe two Sheets, the Author's 
Aim being only to give a ſhort View of the 
great Advantages which are to be gain'd by 
reading and {ſtudying the Author atoremen- 
tioned, whom I ſhall once more quote on- 
7 f =; 31m - 
e A Jury ſworn and wary bo in a capital 
« Caſe, cannot be diſcharg'd before they have 
ce given their Verdict; neither can they give 
4a privy Verdict in ſuch caſe; but they may 
ce give a ſpecial Verdict, as well as in any 
| « other Caſe. ED 2. E ; — 5 TY 
„ A Jury finding a Man not guilty of an 
“ Indictment of Murder, are not 1 — to 
4 make any further Inquiry, yet may, if they 
& will, find him guilty of Manſlaughter, or 
« of Homicide ſe FE 08545 or per [4 2; == 
“s for the Killing is the Subſtance, and the. 
* Malice but Circumſtance ; yet ſome have 
made this Difference, that where the Jury 


© (24) 
ec find a Man guilty of Manſlaug ter on an 
* Indictment of Murder, they 55 give their 
& Verdict generally, without ſetting forth any 
«& « of the Circumſtances : But that they ſhall 
4 not be received to find him guilt ph general 
* of Homicide ſe defendendo, or per Infortunium, 
„ but muſt ſet out the whole Circumſtances, 
4 and in the Concluſion ſhew of What Crime 
_ © they find the Defendant guilty, wherein, 
if they be miſtaken, the Court may give 
ba 8 udgment as ſhall appear to be pro- 
rom the Circumſtance ſet forth. 
4 If the Jury on an Indictment of Murder 
FT „ find the Defendant guilty of Manſlaughter 
without laying. any thing expreſly, as to 
« the Murder, it is void, as being only a 
« Verdict for Part. And quere, i it Law be 
"" “ not the fame, where, on ſuch Indictment; 
* hs Jury find that the Defendant kill'd 
- „ the arty fe defendendo 1 er Infortu* 
ak Ak 
« Tf one be indicted for ſtealing Goods of 
a certain Value above twelve Pence, the 
« fur may find him guilty ; but that the 
ods are but of the Value of ten Pence: 
« But it ſeems; that if one be indicted of Fe- 
c lony generally, and on the Evidence it ap- 
. ar that the Fact amounts but to Treſpaſs, 
he cannot be found guilty of the Freſpaſs, 
ow bur ought to be inditted anew; yet, 1 the 


& Circumſtances be ſer forth ih an Indic 
« ment for an Offence laid as F elony, and 
„the Defendant be found guilty getierally, 
© and afterwards the Gun be 75 Opinion 
© that the Fact amounts 0 lr. Treſpaſs, they 

* only: 
25 And 


* n give Judgment as 


„ i 


4 


(025 
3 | 


e And ſo they may where a ſpecial Verdict 
6 is found on a general Indictment for Fe- 


6 2 and the Fact too amounts but to 


© Treſpaſs the Fact appears to have been fe- 
& lonious, it hath been adjudg'd that the De- 
4 fendant may be found guilty of the Indict- 


% ment as laid, becauſe the King may pro- 


e ceed againſt the Offender as he thinks fit; 


© but it's ſaid there have been Opinions to 


* the contrary : However, if it appear in an 
4 Action of Treſpaſs, that the taking was 


“ felonious, it ſeems that no Verdict ought 
< to be taken, unleſs the Defendant hath 


* been before tried for the Felony, becauſe 


„ the ſuffering ſuch Actions might be a 


„Means to prevent Proſecutions for Fe- 


If a verdic on an Indifiment for a 
Riot acquit all the Defendants but two, 
s and find them guilty; or on an Indictment 


— 


for a Conſpiracy acquit all but one, and 
find him guilty, it is repugnant and 


aliis Turatoribus ignotis ; but where ſeveral 
are jointly charg'd in an Information on a 
<« Statute, ſome may be acquitted, and others 


C found uilty, becauſe though the Words 


of the Information be joynt, yet in Judg- 


c ment of Law each Defendant is feverally 


4 charg'd with his own Offence ; alſo a De- 
_ * fendant in ſuch Information may be found 
* guilty for a leſs Time or Degree than is 

L laid, unleſs the Os confiſts in doing 
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$: Alſo, if on an Indictment of 


void 
< as. to the Perſons ſo found guilty, unlefs 
© the Indictment charge them with having 
* made fuch Riot and Conſpiracy ſimul cum 


« ſome : 
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ſome entire Thing, which muſt be preciſely 
prov'd as it is laid. „ 
« The Court, in judging on a ſpecial Ver- 
dict, is confin'd to what is expreſly_ found, 
and cannot by any Intentment ſupply the 


Omiſſion of a material Circumſtance ; and 


therefore when an Indictment charges that 
the Defendant diſcharg'd a Gun againft 
I. & and thereby gave him a mortal Wound, 
and the ſpecial Verdict finds that he diſ- 
charg'd a Gun, and thereby kill'd J. S. 
without expreſly ſaying that he diſcharg'd 


it againſt him, the Court cannot take it 
from the other Circumſtances that are found 


that he diſcharg'd it againſt him. But 
where an Indictment is remoy'd into the 


 King's-Bench, and the Defendant pleads not 
guilty, & de hoc ponit ſe ſuper patriam, & 
T. F. Miles Coronator, & attornat Dom Re- 
gig, &c. ſimiliter, and thereupon the Defen- 
dant is found guilty of the Offence in In- 


diftament pred” interius Verſus eum queritur, 
the Verdict is good, for the Words prout 


pred” T. F. interius Verſus eum queritur, ſhall 


be rejected, ſurplus and void. 
“It hath been adjudg'd, that if a Jury ac- 


quit a Priſoner of an Indictment of Felony 
againſt manifeſt Evidence, the Court may 


in Diſcretion, in an extraordinary Caſe, 
order them to go out, and reconſider the 
Matter; alſo there are Inſtances where 


Defendants are acquitted againft plain 


Evidence of Felonies, and other enor- 


mous Crimes, have been bound to their 


good Behaviour: However, the Court can- 


not ſet aſide a Verdict which 2 2 


„DPefen- 
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« Defendant of a Proſecution properly cri- 
« minal, as having been contrary to Evi 
= dence, as they may for a Miſtrial; but 
« they may ſet aſide a Verdict that convicts 


« a Man for having been contrary to Evi- 
c dence, Se. 
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